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FWERAL COHMNICATIONS COMMl!B!ON 

O W C E  OF THE SECRETARY June 4,2004 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
Office of the Secretary 
c/o Natek, Inc., h c .  
236 Massachusetts Avenue, N.E.Suite 110 
Washington, DC 20002 

Re: Ex Parte Notification 
CC Docket No. 02-6 
CC Docket No. 96-45 
CC Docket No. 97-21 
File No. SLD-245592 

Dear Ms. Dortch: 

On behalf of the 
advise the Commission 
Wireline Issues 
issues raised in 

State of North Dakota, Information Technology Department, this is to 
that the undersigned met with Scott Bergmann, Legal Advisor for 

to Commissioner Jonathan S .  Adelstein, on June 2, 2004, to review the legal 
the State’s pending Petition for Reconsideration of the Commission’s Order, 

FCC 03-240, released October 21, 2003, in the above-referenced matter. A Copy of the 
Summary of Petition for Reconsideration summarizing the issued discussed is attached for the 
information of the Commission. 

Should there be any questions with respect to this presentation, please contact the 
undersigned. 

Respectfully submitted, 

g m s e y  L. Woodworth 

Special Assistant Attorney General 
State of North Dakota 

NO. of Copies rec’d L 
~ i s t  ABCDE 

Cc wlencl. Scott Bergmann, Esquire 

http://www.ictpc.com
mailto:rwoodworth@ictpc.com


IMPOSITION OF THE “NEW AND FIRM” 
YEAR 4 FILING REQUIREMENT 
VIOLATED THE PAPERWORK 

REDUCTION ACT AND IS UNLAWFUL 

SUMMARY OF PETITION FOR RECONSIDERATION 
File No. SLD-245592 

STATE OF NORTH DAKOTA 
INFORMATION TECHNOLOGY DEPARTMENT 



Paperwork Reduction Act Requirements 

Section 3507(h)(3) of the PRA requires OMB approval for 
any substantive or material change to an existing 
information collection requirement : 
- “An agency may not make a substantive or material 

modification to a collection of information after such 
collection has been approved by the Director, unless the 
modification has been submitted to the Director for 
review and approval under this subchapter.” 
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Paperwork Reduction Act Requirements 

The PRA applies to all substantive and material changes in 
burdens associated with the collection of information, 
including “adjusting the existing ways to comply with any 
previously applicable instructions” and “transmitting, or 

U.S.C.g3502(2) & (F). 
A collection of information includes “the act of collecting 
and disclosing information’’ and any “plan and/or other 

otherwise disclosing the information. . . ” 44 

instrument calling for the collection or disclosure of 
information. . . ” 5 C.F.R.5 1320.3(c). 
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Paperwork Reduction Act Requirements 

Section 35 12(a) of the PRA, Public Protection” requires 
that no penalty, such as dismissal of an application, may be 
imposed for a failure to comply with an unauthorized 
information collection requirement. 

Section 35 12(b) provides that “the protection accorded by 
this section may be raised in the form of a complete 
defense, bar, or otherwise at any time during the agency 
administrative process or judicial action applicable 
thereto .” 
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The NEW and F I M  Year 4 Filing 
Procedures 

“Year 4 features NEW and FIRM filing requirements. The 
January 18 deadline is a POSTMARKING deadline. . . . 
Unlike year 3, all materials associated with the Form 471 
must be postmarked no later than January 18.” SLD 
WEBSITE, What’s New (November 2,2000) 

The NEW and FIRM filing requirements made substantial 
and confusing changes to the filing instructions, imposing 
a more stringent hard and fast “postmark” deadline and 
changing the definition of completion from receipt by SLD 
to the “postmark” date. 
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The NEW and FIRM Year 4 Filing 
Instructions Were Not Approved By OMB. 

While posted on the SLD Website, the New and Firm 
requirement was not mentioned in the FCC instructions 
attached to the Year 4 Form 47 1, which were virtually 
identical to those for Year 3. 

FCC Application for OMB approval (copy attached) for 
Year 4 Forms and Instructions sought only the extension of 
the existing Form and Instructions and did not request any 
revision of the currently approved collection. 

6 



The NEW and FIRM Year 4 Filing 
Instructions Were Not Approved By OMB 

OMB approval(copy attached) thus only extended the prior 
information collection approval for the continued use of 
the same forms and instructions as were used for Year 3. 

* Furthermore, the electronic Forms failed to “display” any 
OMB control number, valid or otherwise, as required by 
Section 35 12(b). 
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FCC PAPERWORK REDUCTION ACT SUBMISSION, 
DATED JULY 20,2000 

FCC FORMS 470 AND 471, 
FOR EXTENSION OF CURRENTLY APPROVED 

COLLECTION 

OMB FORM 83-1, OMB CONTROL 3060-0806, 
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Iu l iom Commlsslon 

b. 0 R&SfWI Of 8 WImdy EppfOVed CO~ediOIl 

c. Igl Extension of currenly approved collection 
d. Reinstatement without change, 01 a previously 

e 0 Rtinstatemen: with change. of a previwsly 

1. 0 Enistinq mlledion In use withovt OMB conlrol numbw 

For b-f, note Ibm Az of Supporting Statement Instructions 

approved atledion for which approval has axpired 

approved collection for which appmvd has expired 

I 

7. Ti* 
Universal S&ce - Schools and &arks Unhrcrsal Smlce Prognm 

8. AgHlcy fonn nurnbw(s) Q applicable) 

a. Number d respondents b0.m 
b. Total annual respoclseJ go.Oo0 

c. Total annual hour6 requested 44O.OOO 
d. Cumnt OMB Inventory 440,MK) 
e. DHlerenu?(+.-) 0 

1. Program change (+# -) 0 
2. Adjustment (+, 4 0 

1, Percantage of those responses 
Colleded eledmnicelly 90 % 

f. Explenaurn of difference 

115. Purpose of infomation collection (Mark primary wiih 'P and all 
others that apply wilh X') 
a. 13 Appflatlon for benefits e. 0 Program planning or 
b. 0 Program evaluation ' management 
c. 13 mnerat purpose statistics 1. 0 ReseaM 
d. OAudit g. a Regulatory w 

I compliance 

a. TOY annua,lbsd capitavstartup costs 0 
b. Total annual costs (o(uul) 0 
C. To@ annuaried md requested 0 
d. Cunent OM6 lnventoly 0 
e. Difference (+, -) 0 

1. Rogm change (+. -) 0 
2. Adjuslment (+. -) 0 

g. Utplendon of dilfereme 

16. Frequency of recordkeeping or reporling (check ell that apply) 

8. @ Recordkeeping b. ThirdPartyOisdorura 
c. Reporting: 

1. ~onoccasim 2. 0 weekty 3. UMonUrly 

4. OQuoctMfy 6. Seml-annually 6. uhnually 
7. nBlennhl& 6. n Other 

8. Apan mntrd (person who can bet l rnwer queskos 
mgu 4 ng UIS conlent d thls subrnlorlon). 

Phone: 2u2-4184864 
l(v9ci 
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DMB CONTROL NUMBER 

a060- 0606 
TrnE 
Universal S c r u b  - Schwls and Lbrsdw Universal Sawka Program 

3. SENIOR OFFICIAL OR DESIGNEE CERtlFlCATlON . -  
Q) Date 

?Om5 

1) siwlmtun OM@ 
- 1  

xmm 



3060-0806 
July 2000 

SUPPOR'KNC STATEMENT 

FCC Universal Service Forms: FCC Form 470 and Fom 471. 

A. Justificatioq 

1. On November, 8,1996, the Joint Board released a recommended Decision in which it 
made mmmendations to assist and coutlsel lhe Commission in the creation of an 
effective universal support mechanism that would ensure that the goals of affordable. 
quality service and access to- advanced sewices an met by means that enhance 
competition. On May 8,1997, the Commission adopted d e s  providing discounts on 
d tdccommunications services, Internet access, and intend co~ections for dl 
eligible schwls and libraries. To participate in the program, schools and libraries 
must submit FCC Forms 470 and 471. 

a. C Form 470 "Dcscrbtion of Service Resuestcd and 

Schools and h i e s  odering telecommu'cdons services, Internet acoess, and 
intenid connections under the universal service discount program must submit a 
description of the services desired to the Administrator. Schools and libraries may use 
the same description hey use to meet the requirement that they generally face io 
solicit competitivC bids. The Administrator will post those Fonn 470 forms that 
reguest new sewices on a website for all potential competiag service providers to see 
and respond to as if they were requests for proposals WS). 47 C.F.R 5 
54.505@)(2), 47 C.F.R 954.504 (b)(3). Pursuant to section 2540.1) of the 
Telecommunications Act of 1996. 47 U.S.C. 8 254 @), schools and libtan'es must 
certify under oath t & a ~  (1) the school or libmy is an eligible entity under section 
254@)(4); (2) the services requested will be used soIely for education pulposw; (3) 
the services will not be sold, resold, or transferred in cons iddon  for money or any 
other thing of value; and (4) if the services are being purchased as part of an 
aggngatcd purchase with other entities, the identities of all co-purchasers and the 
portion of the scrvices being purchased by the school or library. 47 C.F.R 5 
54.504(b)(2). For schools ordering telecommunications Zmjces at the individual 
school level (i.e.. primarily nowpubtic schools), the person ordering such services 
should certify to the Administrator the percentage of students eligible in that school 
for the national school lunch pmgram (or the other acceptable indicators of economic 
disadvantage determined by the Commission). This rmjuirement arises in the context 
of determining which schools are eligible for p t e r  discounts King offered to 
econodcalIy disadvantaged schools. For schools ordering telecommunications 
services at the school district level, the person ordering such services for the school 
district should ccrtig, to the Administrator the number of students in each of its 
schools eligible for the national school lunch program (or the other acceptabIe 

. .  ;zAC."' Fc 

G 
- 1  





8. Pursuant lo 5 CFR 1320.8, the Commission placed a notice in the Federal Register. 
Sec 65 FR 3234, January 20,2000. (Copy attached). No comments were received. 

9. There will be no payments or gift to respondents. 

10,Tht Commission iS not requesting that the respondents submit confidential 
information to the Commission. If the Commission requests applicants. to submit 
information that the respondents believe is confidentid, respondents may request 
confidential treatment of such idonnation under section 0.459 of the Commission’s 
rules. 

I 1 .  There are no questions of a sensitive nature with respect to the information collected. 

12. The following represents the hour burden on the collections of information: 

a. S x  
Certification.” 
(1) N mbcr of rcsmnd tnts: Approximately 50,000 public school districts, private 

e: On occasion. Each school and library must submit 

hours. ’lk total annuaI hour burden is 200,000 
the time needed for complying with the recMd 

schools and public library systems. 

FCGparm 470. descn’bing the services desind, to the Admnmm or. .. (2) 

(3) 

(4) 

(5)Exdandtion of calculation: We estimate that this obligation will take 
approximately 4 hours and will occur once a year for 50,000 schools and 
libnuis. 50.000 (number of respondents) x I (number of submissions 
required) x 4 (hours to prepare fonn, including time for reading instructions) x 
$40 per hour (including administrative staff time and o v a h d )  = S8,000,000. 

b. 1 
( I )  Number of feSwn dents: Approximately 60,000 public school districts, private 

schools and public library systems. 
(2) Freaucncv of TCSWNC: On occasion. Each school and library must submit 

FCC Form 471, dcscniig the services desired, to the Administrator. 
(3) -L 4 hours. The total mud hour burden is 240,OOO 

hours. This estimate includes the t i m e  need for complying with the record 
retea tion requirement. 
f l r  
-. $9,600,000, 

(4) Total e 

(5) m- We estimate that this obligation will take 
approximately 4 hours and will occur once a year for 60,000 schoolsw~d 
libraries. 60,000 (number of respondents) x 1 (number of submissions 

T- 
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rOquired) x 4 (how to preparc form including h e  for reading instructions) x 
S40 per hour (including SdminseatiVt staff time and overhead) = 39,600,000. 

Total Annual Burden = 200,000 + 240,000 = 440.000 burden hours. 

13. (1) Total capital start-up costs component annualized over its expected useful life: SO. 
The colkctions will not require the purchase of additional equipment. 
(2) Total operation and maintenance and purchase of service component: $0. The 
c~llections will not r d t  in additional option or maintenance expenses. 

14. There will be few, if any costs to the Commission because notice and enforcement 
requin?mcnts are already part of Commission duties. Moreover, the= will be minimal 
cost to the Federal government since an outside party Wit1 administer this program. 

15. The public burden for the colltctions contained herein continues to be 440,000 
burden hours. The cotIeCtions are necessary to implement the universal Service 
dbcount program for schools and libraries. 

16. The Commission will make the information required by 47 C.F.R tj 54.504 publicly 
available on the Internet Otha non-proprittary information will likely be made 
publicly available although the Commission docs not have specific plans for doing so 
at this time. 

17. The Commission seeks continued approval to not display the expiration date for 
OMB approval of the i n f o d o n  collections. Display of the cxpiration date on the 
forms and hstructions would not be in the. public interest because, after the &-month 
approval period, we would have to destroy all of the unused forms bearing the six- 
month expiration date. This would constitute waste and would not be cost effective. 

18: AppIicants are required to retain certain records longer than three y w .  Applicants 
must retain records to be abte to demonstrate to the auditor how the entries in their 
application were provid#l. 

B. Collections of inf- 'on Emdovine; Statistical Methods. 

The Commission docs not anticipate that the collection of information will employ 
statistical methods. 



OMB APPROVAL OF PAPERWORK ACT SUBMISSION, 
DATED SEPTEMBER 1,2000 



NOTICE OF OFFICE OF HANAGEHENT AND BUDGET ACTION 

Judy Boley 
Federal  Communications Commission 
945 12th S t r e e t  SW. 
Room 1 - C B 0 4  
Washington, DC 20554 

09/01/2000 

I n  accordance u i t h  the  Paperwork Reduct ion Act ,  OHB has 
taken  t h e  follouing a c t i o n  on Your request  f o r  the  ex tens ion  
of approval  o f  an in format ion  collection r e c e i v e d  on 0 7 / 2 ! / 2 0 0 0 .  

TITLE: U n i v e r s a l  Serv ice  - Schools and L i b r a r i e s  
U n i v e r s a l  Serv ice  Program 

AGENCY FORM NUHBERCS): FCC-47O,FCC-471 

AoTXoN : Approved 
ltJlcB NO.: 3060-0806 
MMblRATION DATE: 0 9 / 3 0 / 2 0 0 3  

BURDEN 

New 

RESPONSES BURDEN HOURS BURDEN COSTS 
0 

D 

P r e v i o u s  60r000 440,000 
60 I 000 440 t 0 0 0  0 

Program Chanue 0 0 
Ad3ustrent  0 0 

D i f f e r e n c e  0 0 

TERHS OF CLEARANCE: None 

NOTE: The agency i o  r e q u i r e d  t o  d i s p l a y  the OHB c o n t r o l  
number and i n f o r m  respondents o f  its l e g a l  
significance Csee 5 CFR 1320.5Cb)). 

OMB A u t h o r i z i n g  Official Title 

Donald R .  Arbuck le  Deputy A d m i n i s t r e t o r ,  O f f i c e  o f  
I n f o r m a t i o n  and Regulatory Affairs 

Sent e l e c t r o n i c a l l y ,  09/05/2000 l(i:13:04 
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PAPERWORK ACTION SUHMARY 01 SEP 2000  

OMB NUMBER: 3060 -0806 PAGE 1 
EXP DATE : I Y r s  
TITLE : Uhlversal Service - Schools and L i b r a r i e s  Universa l  Serv ice  

Program 

ACTION TAKEN: Approved 

NEW TERMS OF CLEARANCE: NONE 

NOTES : 

SIGNATURES AND DATES : DESK OFFICER OIRA 
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PAPERWORK REVIEW WORKSHEET 21 JUL 2000 
PAGE 1 

OH5 NUMBER 
REVIEW TYPE 
I.C. TYPE 

: 3060-0806 
: R e g u l a r  
: E x t e n s i o n  

RECEIVED: 07/21/2000 
DUE DATE: 09/19/2000 

DESK OFFICER: Edward C .  S p r i n g e r  

KEYWORDS: REPORTING REQUIREMENTS 
UNIVERSAL SERVICE 
SUPPORT 
SCHOOLS 
L I BRAR I ES 
T E L C $ - ~ ~ U N I C A T I O N S  CARRIERS 
TELE~HkUNfCATIONS ACT O F  1996 

ABSTRACT: The  Commission a d o p t e d  r u l e s  p r o v i d i n g  suppar t  f o r  all 
t e l e c o m m u n i c a t i o n s  s e r v k e s ,  I n t e r n e t  a c c e s s r  and i n t e r n a l  
c o n n e c t i o n s  f o r  a l l  e l i g i b l e  schools and l i b r a r i e s .  To 
p a r t i c i p a t e  i n  t h e  program, s c h o o l s  and l i b r a r i e s  must s u b m i t  
a d e s c r i p t i o n  o f  t h e  s e r v i c e s  d e s i r e d  t o  t h e  A d a i n i s t r a t o r  v i a  
FCC Form 470.  FCC F o r m  471 is s u b m i t t e d  b y  schools and l i b r a r i e s  
t h a t  h a v e  o r d e r e d  t e l e c o m m u n i c a t i o n s  s e r v i c e s ,  i n t e r n e t  a c c e s s ,  
a n d  i n t e r n a l  c o n n e c t i o n s .  The i n f o r m a t i o n  is  used t o  d e t e r m i n e  
e l i g i b i l i t y .  

OBLIGATION TO RESP: P R e q u i r e d  f o r  b e n e f i t s  SMALL ENTITIES:  No 
STATISTICAL METHODS: No 

AFF PUB: P N o t - f o r - p r o f i t  i n s t i t u t i o n s  PURPOSE: P A p p l  f o r  b e n e f i t s  
B u s i n e s s  o r  o t h e r  f o r - p r o f i t  Reg o r  c o m p l i a n c e  
S t a t e ,  L o c a l  o r  T r i b a l  Government  

REQUIREMENTS: R e c o r d k e e p i n g  
T h i r d  p a r t y  d i s c l o s u r e  
R e p o r t i n g  f r e q u e n c y :  

On o c c a s s i a n  

. .  - -. 
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: 

PAPERWORK REVIEW WORKSHEET 

OH6 NUMBER: 3060-0806 
TITLE: U n i v e r s a l  S e r v i c e  - S c h o o l s  and L i b r a r i e s  U n i v e r s a l  S e r v i c e  

P r o g r a m  

t . . 
21 JUL 2000 
PAGE 2 

ANNUAL COST BURDEN: 
C a p i t a l / S t a r t u p  C o s t s  
Annual C o s t s  COILH) 
T o t a l  A n n u a l i z e d  C o s t  
D l f f e r e n c e  
E x p l a n a t i o n  o f  d i f f e r e n c e  
1. P r o g r s w  change 
2. A d j u s t m e n t  _--_--_----____._-_-~-----_---------- 

LAST ACTION: Emergency E x t e n s i o n  

RECORD REQUEST 

0 
0 
0 

0 
0 
0 
0 

EXISTING TERMS OF CLEARANCE: 
T h i s  i n f o r m a t i o n  c o l l e c t i o n  i s  a p p r o v e d  s u b j e c t  t o  t h e  f o l l o w i n g  
t e r m  o f  c l e a r a n c e :  
1. O n  b o t h  FCC Form 470 and o n  FCC Form 471, t h e  FCC s h a l l  c l e a r  
l y  d i s p l a y  a t  t h e  t o p  o f  t h e  forms t h e  fOllOWing PRA disclosure 
s t a t e m e n t :  "An agency  may n o t  c o n d u c t  o r  s p o n s o r ,  and a p e r s o n  
is n o t  r e q u i r e d  t o  r e s p o n d  t o r  a c o l l e c t i o n  o f  i n f o r m a t i o n  un less  
i t  d i s p l a y s  a c u r r e n t l y  v a l i d  OHB c o n t r o l  number. The OM6 c o n t r o  
1 number f o r  t h i s  i n f o r m a t i o n  c o l l e c t i o n  is t 3 0 6 0 - 0 8 0 6 . ~ 1  


